
 

 

STATE OF MINNESOTA 

COUNTY OF HENNEPIN 

------------------------------------------------------ 

Housing First Minnesota, a non-
profit trade association, 

  Plaintiff, 

 v. 

City of Corcoran, a Minnesota 
municipal corporation, 

  Defendant. 

------------------------------------------------------ 

DISTRICT COURT 

FOURTH JUDICIAL DISTRICT 

File No.  

CASE TYPE: Declaratory 
Judgment/Injunction   

 

VERIFIED COMPLAINT  

 

 

Plaintiff Housing First Minnesota (“Housing First”), for its Verified Complaint against 

Defendant City of Corcoran, alleges as follows: 

INTRODUCTION 
 

1. This matter concerns a challenge to the residential building permit and plan 

review fees imposed and collected by the City of Corcoran (the “City”). 

2. Pursuant to the State Building Code (the “Code”), which the City has adopted, 

municipalities are authorized to charge and collect building permit and plan review fees.  

However, the building permit fees must be commensurate with the “actual cost of the services 

rendered.”  See Minn. R. 1300.0160 (discussed further below). 

3. Here, the City’s building permit fees do not conform to the Code as they are not 

commensurate with the actual cost of the services provided but rather generate an enormous 

revenue surplus in the millions of dollars.  The City, in violation of state law, charges and 

collects building permit fees far in excess of the actual cost of the service rendered. 



 

2. 

4. The City is required to bring its building permit fees into compliance with state 

law but has failed to do so.  Accordingly, Housing First brings this action seeking declaratory 

and injunctive relief from this Court. 

THE PARTIES 
 

5. Housing First Minnesota (“Housing First”) is a Minnesota nonprofit corporation 

with a registered address of 2960 Centre Point Dr., Roseville, MN 55113.   

6. Defendant City of Corcoran (the “City”) is a municipal corporation organized 

under the laws of the State of Minnesota.  The City is located in Hennepin County, Minnesota.   

7. Housing First is a trade association representing the interest of more than 1,000 

businesses throughout the State of Minnesota that are engaged in the development, construction 

and remodeling of homes and the supply of materials and services to the housing industry.   

8. Among Housing First’s organizational mission and purpose is, through advocacy, 

to oppose unlawful municipal regulations and fees which adversely impact the housing industry, 

including the City’s building permit fees at issue, which increase the cost of housing and thereby 

reduce housing affordability.   

9. Housing First includes a diverse group of builders and developers.  Both builders 

and developers suffer injury from unlawful building permit fees, as do all homebuyers, as it 

increases costs for all of these parties.   

10. Housing First members currently have, have had in the past, and will have in the 

future, numerous developments and homebuilding activities in the City (which have been and 

will be subject to the City’s building permit fees) and have an interest in the outcome of this 

matter.   



 

3. 

11. By failing to fulfill its legal obligation to follow and comply with the laws and 

regulations governing imposition of permit fees, the City has collected building permit fees well 

in excess of the amount(s) allowed by law.  The City has required Housing First’s members to 

pay fees in excess of the amount allowed by law.  Housing First has an ongoing interest in 

protecting its membership from the imposition of illegal fees.   

JURISDICTION AND VENUE 

12. This action arises under Minn. Stat. Ch. 555, the Declaratory Judgment Act, and 

Minn. R. Civ. P. 65, Injunction. In this action, Housing First challenges the legality of the 

building permit fee schedule adopted by the City.   

13. Housing First seeks a declaratory judgment that the City’s building permit fee 

schedule violates the law governing municipal imposition of building permit fees.  More 

specifically, Housing First seeks a declaratory judgment that the City’s permit fee schedule 

violates a lawful regulation adopted by the Minnesota Department of Labor & Industry (“DLI”). 

14. In addition, Housing First seeks a declaratory judgment that the City’s building 

permit fee schedule violates the United States and Minnesota Constitutions, including, but not 

limited to, the due process and takings clauses of these constitutions. 

15. Housing First further seeks injunction relief against the City, enjoining the 

enforcement of the City’s building permit fee schedule.   

16. Jurisdiction and venue are proper in Hennepin County District Court because the 

City is situated, in part, in Hennepin County and because the building permit fee schedule at 

issue is enforced in Hennepin County.   



 

4. 

BACKGROUND FACTUAL ALLEGATIONS 

A. Law Governing Building Permit Fees.   

17. A regulation adopted by the Minnesota Department of Labor and Industry, 

Minnesota Administrative Rule Chapter 1300, subpart 0160, states that building permit fees 

established by municipalities must be set on a schedule adopted by the municipality issuing the 

building permit and must be commensurate with the service rendered.  Minn. R. 1300.0160, 

Subp. 2, “Fees commensurate with service,” reads as follows: 

1300.0160, Subp. 2. Fees commensurate with service. Fees 
established by the municipality must be by legal means and must 
be fair, reasonable, and proportionate to the actual cost of the 
service for which the fee is imposed.  

18. The “fee for service” provision is further explained in the Minnesota State 

Building Code, Code Adoption Guide, published by the Minnesota Department of Labor and 

Industry.  This document specifically states that building permit fees may not be used to support 

the City’s general fund or for other specific projects: 

Minnesota Rule requires building permit fees to be established at a 
rate that is commensurate with the services being provided by the 
local building department.  The rule also states that the fees are to 
be reasonable, fair, and proportionate to the actual costs of the 
services being provided.  It is for this reason that the building code 
does not specifically identify or provide for a fee schedule to be used 
by a jurisdiction.  Each municipality is to evaluate local costs 
associated with the enforcement of the code.  From this local 
evaluation, a fee structure can be established to cover associated and 
related code enforcement responsibilities.  Again, by Minnesota 
Rule, the fees are to be commensurate with the services 
required/provided; building permit fees may not be used as a tool 
to raise additional monies for the municipalities’ general fund. 
(emphasis added). 

19. Furthermore, a section of the Code Adoption Guide titled “common questions and 

answers” contains the following question and response: 



 

5. 

If we adopt the State Building Code, can “extra” permit fee revenue 
be used to offset other general fund expenditures or balances in the 
local budget? 

…Ideally, when a citizen purchases a permit, it is considered a “fee 
for service” charge that should be set-up to balance out at zero. 
Building permit applicants should not be charged additional or 
extra fees to support a municipalities’ general fund or other 
special interest projects undertaken by the municipality. (emphasis 
added). 

B. The City’s Collection of Building Permit Fees.   
 
20. The City of Corcoran contracts with a third party, Metro West Inspections, Inc., 

for building inspections and plan review services at a contracted rate of 35 cents per every dollar 

collected by the City of Corcoran, with the remaining 65 cents per every dollar collected by the 

municipality being retained internally.   

21. On a typical new home, in 2018, the City’s building permit fee (including plan 

review services) was roughly $4,700. Of that, roughly $1,700 was remitted to Metro West per 

the contract—meaning that on average $3,000 was retained by the City. 

22. According to the City’s budget plans, the first twenty-one homes constructed in 

the City “cover” the City’s annual costs for Metro West’s inspection and plan review services. 

The excess revenues collected by the City are placed in various unrelated City funds, including 

the City’s Long Range Planning fund.   

23. For context, in 2017, Corcoran issued building permits for 72 new homes, in 2018 

it issued 67 building permits for new homes, and in 2019 the City issued 158 new home permits.   

24. On December 21, 2020, the City Council approved Ordinance 2020-414, adopting 

the City’s current building permit fee schedule for 2021.  A copy of the (draft) ordinance adopted 

by the City and the corresponding fee schedule is attached as Exhibit A.  The fee schedule 

adopted for 2021 is identical to the fee schedule adopted in prior years.   



 

6. 

C. The City Admits that Building Permit Revenue is Used for the City’s Capital 
Projects and General Budget Purposes.   

 
25. City representatives have acknowledged in open public hearings, City reports, and 

public newspapers, that its building permit fees generate surplus revenue:  

(a) July 12, 2018 Memo from City Administrator p. 4 (“For the past several years the 
City has kept the building permit revenue from new home permits at 21 homes. 
The remainder has been used to build up reserves and other funds that are not 
sufficient.  . . . For reference, each new home permit is averaging about $3,000 in 
net revenue”) (Exhibit B);  

(b) Finance plan presented by City Administrator to City Council on November 8, 
2018 (reflecting that plan to fund $1 million remodel of Corcoran City Hall would 
be paid for in large part by the Long Range Planning Fund, meaning building 
permit excess revenue) (See Exhibit C); 

(c) Testimony of City Administrator before City Council on November 8, 2018 (“The 
‘New Demand’ is really renovation needed due to the new growth of the city.  So 
because of the new growth of the city, we need more staff, which means more 
work stations...  The ‘New Demand’ costs would be paid for by new growth 
revenue, building permit revenue essentially, which we’ve thrown into the Long 
Range Planning Fund. And have also put some transfers proposed.”) 
(https://www.youtube.com/watch?v=yEFzTInYJrs&t=35s, starting at 18 minutes, 
30 seconds); and 

(d) Quotation from City Administrator in Crow River News Article dated August 30, 
2019 (“Building permit revenue was partly responsible for some recent budget 
surpluses, as we redirected staff resources rather than hiring new staff 
immediately as growth occurred. Some of those surplus funds will be directed to 
the remodel if it proceeds forward.”) (Exhibit D). 

D. Housing First’s Demand to the City and Exhaustion of Administrative 
Remedies.   

 
26. Housing First sent a demand letter to the City dated December 10, 2020.  The 

letter demanded that the “City immediately modify its building permit fee structure to comply 

with state law and introduce transparency into the process to ensure that fees are commensurate 

with the costs of permit administration.”   

27. The City did not respond to the December 10, 2020 letter from Housing First.   



 

7. 

28. On March 3, 2021, Housing First filed an Application with the Board asserting 

that the City had failed to adopt a fair, reasonable, and proportionate building permit and plan 

review fee schedule.   

29. On March 8, 2021, counsel for the City filed correspondence with the Board 

asserting that the Board lacked jurisdiction to hear Housing First’s challenge to the City’s fee 

schedule.   

30. On March 24, 2021, the Board sent a Final Decision on the Application to 

Housing First.  The Board remarked that: “[t]he issues in this appeal are whether the Board had 

jurisdiction to hear a challenge to a municipal fee schedule as adopted by a municipality as it 

relates to a building permi[t] and, if so, whether the City of Corcoran’s municipal fee schedule is 

commensurate with the actual cost of services rendered.”  The Board determined that it lacked 

jurisdiction to hear the Application and dismissed Housing First’s Application.  A true and 

correct copy of the Final Decision is attached as Exhibit E.   

31. The Board also observed that “the City of Corcoran’s municipal fee schedule is an 

official control legally adopted by ordinance to defray the costs incurred by it in reviewing, 

investigating, and administering applications for building permits within its municipal 

boundaries.”  Ex. E p. 1 (citing Minn. Stats. §§ 462.351-364). 

32. Because the Board has determined that it lacks subject matter jurisdiction to hear 

a legal challenge to the City’s building permit fee schedule, this Court has jurisdiction to hear the 

claims being raised in this action.  Housing First has exhausted its administrative remedies.   

33. Because the City has argued that the Board lacks jurisdiction to hear a legal 

challenge to the City’s building permit fee schedule, the City is estopped from challenging this 

Court’s jurisdiction to hear the claims asserted herein by Housing First.   



 

8. 

COUNT I 
DECLARATORY JUDGMENT 

(PERMIT FEE SCHEDULE INVALID) 
 

34. Housing First restates and realleges each of the allegations contained in the 

paragraphs above as if fully set forth herein. 

35. This cause of action is brought pursuant to Minn. Stat. § 555.01, et seq. and Minn. 

Stat. § 462.361, et seq. for declaratory relief seeking judicial review by this Court of the City’s 

building permit fee schedule.   

36. As set forth above, the City has intentionally and knowingly collected millions of 

dollars in excess building permit fee revenue in violation of Minnesota law and regulation, 

including, but not limited to, Minn. R. 1300.0160.    

37. The City has no authority to collect building permit fees in excess of amounts that 

are “fair, reasonable, and proportionate to the actual cost of the service for which the fee is 

imposed.  Minn. R. 1300.0160, Subp. 2.   

38. The City has used excess building permit fee revenues to build reserves and fund 

items outside of and far beyond the actual cost of the service for a building permit.   

39. There is a real, immediate, substantial and continuing controversy between 

Housing First and the City requiring the intervention of the Court with respect to whether the 

City’s fee schedule violates Minnesota law and regulation.   

40. Housing First is entitled to a declaratory judgment from the Court that the City’s 

fee schedule violates Minnesota law and ordinance, and is therefore illegal, null, void, and 

unenforceable. 

41. Housing First seeks disgorgement of all building permit fees collected in violation 

of state and federal law.   



 

9. 

COUNT II 
DECLARATORY JUDGMENT 

(VIOLATION OF DUE PROCESS) 

42. Housing First restates and realleges each of the allegations contained in the 

paragraphs above as if fully set forth herein. 

43. This cause of action is brought pursuant to Minn. Stat. § 555.01, et seq., for 

declaratory relief seeking a determination of the Court that the City’s permit fee schedule 

violates the right to due process under the Minnesota Constitution, Article I, Sections 2 and 7, 

and the Fifth and Fourteenth Amendments to the United States Constitution.   

44. As set forth above, the City has intentionally and knowingly collected millions of 

dollars in excess building permit fee revenue in violation of Minnesota law, including, but not 

limited to, Minn. R. 1300.0160.    

45. The City has no authority to collect building permit fees in excess of amounts that 

are “fair, reasonable, and proportionate to the actual cost of the service for which the fee is 

imposed.  Minn. R. 1300.0160, Subp. 2.   

46. The City has in place no process to refund excess building permit fee revenues. 

47. The City has used excess building permit fee revenues to build reserves and fund 

items outside of and far beyond the actual cost of the service for a building permit.   

48. There is a real, immediate, substantial and continuing controversy between 

Housing First and the City requiring the intervention of the Court with respect to whether the 

City’s fee schedule violates due process.   

49. Housing First is entitled to a declaratory judgment from the Court that the City’s 

fee schedule violates the right to due process under the Minnesota Constitution, Article I, 

Sections 2 and 7, and the Fifth and Fourteenth Amendments to the United States Constitution. 



 

10. 

50. Housing First requests disgorgement of all building permit fees collected in 

violation of state and federal law.   

COUNT III 
DECLARATORY JUDGMENT 

(VIOLATION OF TAKINGS CLAUSE) 
 
51. Housing First restates and realleges each of the allegations contained in the 

paragraphs above as if fully set forth herein. 

52. This cause of action is brought pursuant to Minn. Stat. § 555.01, et seq., for 

declaratory relief seeking a determination of the Court that the City’s building permit fee 

schedule violates the takings clauses of the Minnesota Constitution (Article I, Section 13) and 

the United States Constitution (Fifth and Fourteenth Amendments). 

53. The City has intentionally and knowingly collected millions of dollars in excess 

building permit fee revenue in violation of Minnesota law, including, but not limited to, Minn. R. 

1300.0160.    

54. The City has no authority to collect building permit fees in excess of amounts that 

are “fair, reasonable, and proportionate to the actual cost of the service for which the fee is 

imposed.  Minn. R. 1300.0160, Subp. 2.   

55. The City’s continuing imposition of building permit fees well in excess of the 

City’s actual cost to provide building permit administration violates the state and federal takings 

clauses.    

56. There is a real, immediate, substantial and continuing controversy between 

Housing First and the City requiring the intervention of the Court with respect to whether the 

City’s building permit fee schedule is invalid as violative of the takings clauses of the Minnesota 

and United States Constitutions. 



 

11. 

57. Housing First is entitled to a declaratory judgment from the Court that the City’s 

building permit fee schedule violates the takings clauses of the Minnesota Constitution (Article I, 

Section 13) and the United States Constitution (Fifth and Fourteenth Amendments). 

58. Housing First requests disgorgement of all building permit fees collected in 

violation of state and federal law.   

COUNT IV 
INJUNCTIVE RELIEF 

59. Housing First restates and realleges each of the allegations contained in the 

paragraphs above as if fully set forth herein. 

60. As described above, the City’s building permit fee schedule violates the United 

States and Minnesota Constitutions, including, specifically, the due process and takings clauses 

of these constitutions. 

61. Housing First is entitled to temporary and permanent injunctive relief enjoining 

the City from the enforcement of the building permit fee schedule. 

62. Housing First requests a permanent injunction requiring the City to disgorge all 

building permit fees collected in violation of state and federal law.    



 

12. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Housing First Minnesota requests judgment against Defendant 

City of Corcoran as follows: 

1. Declaring and adjudging that the City’s building permit fee schedule is contrary to 
and unauthorized by Minnesota law and regulation, and is, therefore, illegal, null, 
void, and unenforceable.   
 

2. Declaring and adjudging that the City’s building permit fee schedule violates due 
process of law under the Minnesota Constitution, Article I, Sections 2 and 7, and 
the Fifth and Fourteenth Amendments to the United States Constitution, and 
therefore, is illegal, null and void, and unenforceable. 
 

3. Declaring and adjudging that the City’s building permit fee schedule violates the 
takings clauses of the Minnesota Constitution (Article I, Section 13) and the 
United States Constitution (Fifth and Fourteenth Amendments), and therefore, is 
illegal, null and void, and unenforceable. 
 

4. Ordering disgorgement of all building permit fee revenue collected in violation of 
state and federal law.   

 
5. Granting temporary and permanent injunctive relief enjoining the City from the 

enforcement of the building permit fee schedule. 
 

6. For such other and further relief as the Court deems just and equitable. 
 

Dated: July 26, 2021 /s/ Rob A. Stefonowicz  
Rob A. Stefonowicz (297161) 
Bryan J. Huntington (395762) 
Larkin Hoffman Daly & Lindgren Ltd. 
8300 Norman Center Drive, Suite 1000 
Minneapolis, Minnesota 55437 
(952) 835-3800 
rstefonowicz@larkinhoffman.com 
bhuntington@larkinhoffman.com  
 
Attorneys for Plaintiff  



 

13. 

ACKNOWLEDGMENT 
 

I hereby acknowledge that sanctions may be awarded pursuant to Minn. Stat. § 549.211, 
Subd. 3, if the court determines that this document violates Minn. Stat. § 549.211, Subd. 2. 

 
s/ Rob A. Stefonowicz    
Rob A. Stefonowicz (297161) 
  



 

14. 

VERIFICATION 

David Siegel, deposes and states that, in his individual capacity as Executive Director of 

Plaintiff Housing First Minnesota, he has read and fully understands the allegations of the 

Verified Complaint herein, and that the same are true and correct, except as to those matters 

stated on information and belief, which matters he believes to be true and correct.   

I DECLARE UNDER PENALTY OF PERJURY THAT EVERYTHING I HAVE 

STATED IN THIS DOCUMENT IS TRUE AND CORRECT. 

 /s/ David Siegel  
David Siegel 

 
 

 
4823-9239-8320, v. 1 


